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POLICY: CHARITABLE CHOICE REQUIREMENTS
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I11.

IV.

PURPOSE:

The purpose of this policy is to ensure individuals served by County Behavioral Health
and Recovery Services (BHRS) and their contractors are not discriminated against on the
basis of religion. The purpose of the policy is also to ensure that no federal funds shall be
used by the County or subcontractors to support religious activity.

REFERENCES:

USC, Title 42, Section 300x-65 and CFR, Title 42, Part 54

Substance Abuse Prevention and Treatment Block Grant (SABG) Contract, Enclosure 2
Drug/Medi-Cal Organized Delivery System (DMC-ODS) Intergovernmental Agreement
(IA), Exhibit A

POLICY:

It is the policy of County BHRS to ensure adherence to Nondiscrimination and
Institutional Safeguards for Religious Providers, Title 42 Code of Federal Regulations
(CFR), Part 54. In compliance with Federal requirements, it is also the policy that no
federal funds shall be used by the County or its subcontractors for sectarian worship,
instruction, or proselytization and no federal or state funds shall be used to provide direct,
immediate, or substantial support to any religious activity.

AUTHORITY/RESPONSIBILITY:

Contract Managers
Alcohol and Drug Administrator
BHRS Director

PROCEDURE:

The County ensures that the County and its contractors receiving funding under the SABG
Contract or DMC-ODS IA comply with requirements of funding sources and applicable
laws and regulations through the below methods. The County and contractors shall not use
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funds for inherently religions activities, such as worship, religious instruction, or
proselytization.

All services and/or contracts shall include language prohibiting discrimination against
individuals on the basis of religion. In addition, religious organizations shall be equally
eligible for receipt of contracts through BHRS.

Contracting religious organizations shall establish a referral process to a reasonably
accessible program for clients who may object to the religious nature of the contractor's
program, and contractors shall be required to notify clients of their rights prohibiting
discrimination and to be referred to another program if they object to the religious nature
of the program at intake. Contractors are required to report any referrals that were made
due to the religious nature of the contractor's program to their Contract Manager by June
30 for referrals made during the fiscal year.

Marin BHRS shall document the total number of referrals necessitated by religious
objection to other alternative SUD providers. The County shall annually submit this
information to DHCS by e-mail at CharitableChoice(@dhcs.ca.gov by October 1st. The
annual submission shall contain all substantive information required by DHCS and be
formatted in a manner prescribed by DHCS.

Contractor compliance with this policy shall be achieved through:

1. Distribution of the SABG and DMC-ODS Requirements in the Contractor Manual
and Practice Guidelines annually at contract renewal, which includes the County
policy on Charitable Choice Requirements.

2. Approval of contract as to form and legal affect by county counsel.

3. Signature of Contractor on contract agreeing to all conditions set forth in the
contract.

4. Approval and execution of contract by the County Board of Supervisors or County
Administrator.

5. Annual fiscal review, in which BHRS staff or their fiscal officer ensures funds are
not used for religious program content.

6. Annual completion of Self Audit by Contractor, and subsequent review by BHRS
Contract Manager, including Contractor’s signed attestation of adherence to all
laws and regulations.

7. At annual Site Visit, Contract Manager shall review policy regarding Charitable
Choice Requirements, and review client intake documentation to ensure clients are
notified of their rights prohibiting discrimination, and right to be referred to a
different program if desired.

County-operated program compliance with this policy shall be achieved through:
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1. Approval of SABG Contract and DMC-ODS IA by Board of Supervisors or
authorized designee agreeing to all conditions set forth in the contract.

2. Attestation to compliance with Charitable Choice Requirements at the annual
DHCS Monitoring review.

3. Annual fiscal review, in which BHRS staff or their fiscal officer ensures funds are
not used for religious program content.

4. Annual completion of Self Audit, including County Alcohol & Drug
Administrator’s signed attestation of adherence to all laws and regulations.

5. At annual Site Visit, BHRS Quality Management shall review policy regarding
Charitable Choice Requirements, and review client intake documentation to ensure
clients are notified of their rights prohibiting discrimination, and right to be referred
to a different program if desired.
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Attachment A: BHRS P&P Form 700
BHRS

Checklist for New or Revised Policies and Procedures

Please submit this checklist to the BHRS Policy and Procedure Working Group Lead along
with the first draft copy of your policy and accompanying documents.

Date of initial submission: 4/21/2021

Type of Update:
[0 New — Justification: Click here to enter text.
Revision to Existing Policy or Procedure, Policy Number: MHSUS-ADP-03
Charitable Choice

Complete Title of Policy: Charitable Choice Requirements Policy
Lead Staff Name / Subject Matter Expert: Catherine Condon

Other Staff Involved in Drafting of Policy: Click here to enter text.
System(s) of Care Affected: 0 ALL BHRS [0 Mental Health Only SUDS only

1. For new policies, summarize what the policy covers and explain the need for a new policy.
OR
For revised policies, summarize the changes that need to be made to the existing policy:
Refreshed the policy to include current references to the DMC-ODS IA and SABG Enclosures

2. List any existing governmental regulations that relate to policy or state “None™:
DMC-ODS IA and SABG

3. Describe how policy will impact consumer access to care or state “N/A”:
It provides guidance on ensuring beneficiaries are not discriminated against based on religion
and informs beneficiaries of their rights to be referred to another program if they object to the
religious nature of the program.

4. Have you compared this policy to similar policies in other counties? [1 Yes No
If so, list counties whose policies were reviewed:
Click here to enter text.

5. Will this policy require staff training? [J Yes X No
If so, indicate what staff will need to be trained and what training will be needed.

6. Will forms need to be developed or revised for this policy or policy update? [1 Yes No
If so, list forms that will need to be developed or revised (please list form number if available):
Click here to enter text. ‘
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Checklist for New or Revised Policies and Procedures
7. Describe any other changes that will need to be made in Behavioral Health (financial, consumer

care, etc.) as a result of this policy:
N/A

8. Who needs to review this policy?
BHRS staff: Contract Managers (refresh)
Other County Staff: Click here to enter text.
Community partners: Click here to enter text.
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