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Changing Your Record Under Proposition 47

Changing Your Record

With the passage of Proposition 47, certain low-level, nonviolent felonies can now be changed to misdemeanors on old criminal
records. If you or someone you know has a prior criminal record with a felony record for any of the following crimes, you may qualify to
remove the felony from your record and change it to a misdemeanor:

+ Simple drug possession

+ Petty theft under 950 dollars

» Shoplifting under 950 dollars

+ Forging or writing a bad check under 950 dollars
» Receipt of stolen property under 950 dollars

if you have a previous conviction for crimes such as rape, murder or child molestation or are in the sex offender registry, you will not be
eligible to get these felonies reclassified. Click here

{http://www.sandiegocounty.gov/content/sdc/public_defender/Prop47Excludable.html) for a list of crimes that will exempt you from

getting your record reclassified. Read more from the California Department of Rehabilitation and Corrections here

{http//www.cdcr.ca.gov/news/Proposition_47 hitmi).

Please note:
- No hearing Is required to update your record. You must submit a form to the courthouse of the county you were convicted in, and
provide a copy to the district attorney’s office.

- Some counties have created their own record change form. If your county has its own form, you should use that form. If your county
does not have its own form, you can use the sample form we have created. Click here to see if your county has created its own form, or
click here to download our sample form. (http:/libcloud.s3.amazonaws.com/211/f2/8/516/P47 Form_111014vl.pd

- You must submit your request in the county you were convicted in.

*The information provided here does not constitute legal advice, Please contact your attorney or the Office of the Public Defender

{http://www.cpda.org/County/CountyPDWebhS§ites.html) in your county with any questions.*

Frequently Asked Questions

1. What is Proposition 47?

On November 4, 2014, the voters of California passed Proposition 47, a law that changes some low level crimes like drug possession and petty-theft
related offenses from potential felonies to misdemeanors. State prison cost savings from the changes will be invested in grants for drug treatment and
mental health services for people in the criminal justice system, programs for at-risk students in k-12 schools, and victim services.

2. Can | get my felony changed to a misdemeanor?
You may be able to have your most recent case, and any earlier cases, changed from felonies to misdemeanors if you were convicted of the following
charges:

+ Shoplifting, i.e. Commercial Burglary of $950 or less of a Store during Business Hours (PC §459)
» Forgery of $950 or less /PC §470-476) Fraud/Bad Checks of $950 or less (PC §476a)




+ Grand Theft of $350 or less (PC §487)

» Petty Theft/Shoplifting of $950 or less (PC §§484, 484/666)
» Possession of Methamphetamine (HS §11377)

» Possession of Controlled Substance (HS §11350)

» Possession of Concentrated Cannabis (HS §11357(a))

» Receiving Stolen Property of $950 or less (PC §496)

3. Iam currently incarcerated — can | he resentenced?

Yes, if you are currently serving a sentence for one of the above offenses, you may be eligible for resentencing and release. Individuals with specific priors
and people registered as sex offenders are excluded. You must petition a judge who has discretion to release as long as there is no unreasonable risk of
danger to public safety.

4. How do | get resentenced?
Cali the public defender's office or the lawyer who represented you so they can file a petition for you,

5. Can | have my felony conviction changed to a misdemeanor on my old criminal record, even if | am no longer in the criminal justice system?
Yes, this law is retroactive. That means that you are eligible to have any qualifying prior felony convictions reduced to misdemeanors no matter how long
ago you were convicted. This is true even if you were previously denied a reduction from a felony to a misdemeanor by the court during any pre-conviction
court hearing, at sentencing, or after requesting an expungement.

5. How do | get my felony record changed?

In each county that you have a felony conviction for an eligible offense, you can file a request to change your record. You can use the sample form found
here (hitp:/fibcloud.s3,amazonaws.com/211/f2/8/516/P47_Form_111014v1.pdf)y , but you may want to check the website for your county court to see if
they have their own suggested form. You should have an attorney review your form before you submit it. Be sure to submit it to the court clerk and the
District Attorney’s office for the county.

6. Will there be a court hearing?
There is no requirement for a court hearing, unless there is a need to address a question of your eligibility. If there is any question about whether your
felony case should be reduced, there may be a court hearing where you will be represented by a public defender if you qualify financially.

7. 1f Pm in jail and my case is reduced from a felony to a misdemeanor, will | get out of jail?

The maximum jail time for most misdemeanors is one year in county jall. If you have already served more than the maximum term of confinement, you
should be released. If you have not served the maximum term of confinement for the misdemeanor charge(s), the court may hold a hearing to determine if
your sentence should be reduced. However, if you have other cases or charges that are holding you in custody, you will not be released even if you
receive a reduction on one or more charges.

8. If 'm in prison and my case is reduced from a felony to a misdemeanor, will | get out of prison?
If you have no other charges keeping you in state prison, you may be released from prison. If your case is reduced to a misdemeanor, your maximum
sentence is no more than a year in county jail per charge. You cannot be sentenced to prison on a misdemeanor, but you can ke sentenced to county jail.

9. If my case is reduced from a felony to a misdemeanor, will | be on probation or parole when | am released from jail or prison?

This will depend on the type of sentence you received before, and the decision will be made by the judge who resentences you. If you are resentenced,
you should receive a Minute Order from the court before you are released. Please read it carefully to see if you have been ordered to report to probation or
parole when you are released. Please comply with any terms and conditions ordered by the Court. If you think there has been a mistake or have any
questions about any of the new terms and condition of your sentence after resentencing, please call the Office of the Public Defender in your county.

10. If my case is reduced to a misdemeanor, will | still have to pay restitution?
Yes. Even if your case is reduced to a misdemeanor, any restitution orders will remain in full force and effect. However, your court fines and fees likely will
be decreased if your case is reduced from a felony to a misdemeanor. Please check your Minute Order when you are released to see how much you owe,

11. I have questions about my cases and Proposition 47. Whom can I call for help?
Please call the Office of the Public Defender (hitp://www.cpda.org/County/CountyPDWebSites.html) in your county.

12. What form'do | need to complete to change my record?

See below for a list of forms created by each county. Please note that the list does not include al} counties - if you do not see your county listed below,
check with your local courthouse to see if they have created their own form. If your county has not created its own form, you can use the sample form
{http://libcloud.s3.amazonaws.com/211/f2/8/516/P47_Form_111014vi.pdf)  found here.

The process for resentencing and record change may be different in each county. However, in most instances, you will need to download the Petition, the
Response and the Order. In some counties, you will also need to file a Proof of Service. Contact the Office of the Public Defender
(hitp://www.cpda.org/County/CountyPDWebSites.html) in your county or your attorney with any questions regarding these forms.

Alameda County (hitp://www.alameda.courts.ca.gov/Resources/Documents/01%20Local%20Form %20 CRM-

050%20Petition%20for%20Resentencing%20v3%2001%281%29.pdf)




{hitp://mww.alameda.courts.ca.gov/Resources/Documents/01%20L ocal%20F orm %20 CRM- ‘
050%20Petition%20for%20Resentencing%20v3%2001%281%29.pdf)  Amador County (hitp:/www.amadorcourt.org/dv-criminal.aspx#tabb) (Scroll
down the page for forms related to Proposition 47)

Calaveras County (hittp://www.calaveras,courts.ca.qov/sites/defauit/files/pdfs/clfi1170.18%20Petition.pdf)

(hitp://www calaveras.courts.ca.qovisites/default/files/pdfs/cif/1170.18%20Petition.pdf)}  Contra Costa County: Record Reclassification Form
(http://tibcloud.s3.amazonaws.com(211/df/1/517/1/ContraCosta_Application_Prior.doc)

(htip://iibeloud.s3. amazonaws.com/211/df/1/517/1/ContraCosta_Application_Prior.doc)  Fresno County
(http://www fresno.courts.ca.gov/criminal/propd? .php) (Multiple forms and information related to Proposition 47)

Kern County:Record Reclassification Form (http://www kern.courts.ca.qov/pdf/PolicyProcedure/Forms/Form502_Prop47Petition.pdf) , Sample Order
(htip:/iwww Kern.courts.ca.qov/pdf/PolicyProcedure/Forms/Form500_PetitionForResentencingOrder.pdf)  , and Sample Response from District Attorney
(hitp:/iwww.kern,courts.ca.govipdf/PolicyProcedure/Forms/Form501_Prop47Response.pdf)

Los Angeles County: instructions and Qverview, (http://www.lacourt.org/division/criminal/CR0102.aspx) Record Reclassification Form Page One
{(http:/iwww lacourt.org/forms/pdffCRIM235.pdf)  and Page Two (http://www lacourt.org/forms/pdf/CRIM237.pdf)

adera County (http://madera.courts.ca.gov/MaderaForms.him) (Scroll down the page for forms related to Proposition 47)

Merced County (http://www.mercedcourt.org/local_forms.himl) (Scroll down to criminal forms and download forms entitled MC-P47)

Nevada County: Proposition 47 Procedures (httpu//www.nevadacountycourts.com/documents/public/Prop47/Prop%2047%20Procedures.pdf)  , Record
Reclassification Form (hitp://www.nevadacountycourts.com/documents/public/Propd7/Petition %20for%20Resentencing%20with%20Waiver.pdf)  and
Sample Response from District Atforney

(htip/iwww nevadagcountycourts.com/documents/public/Prop47/Response%20to%20Resentencing %20Petition.pdf)

Orange County: Instruction Sheet (hitp://libcloud.s3.amazonaws.com/211/e6/b/519/1/OrangeCountyPC_1170_instruction_Sheet,pdf)  and Record
Reclassification Form (http://libcloud.s3.amazonaws,.com/211/ce/a/518/1/QrangeCounty47_Petition.pdf) ‘

Placer County (http:/iwww.placer.courts.ca,gov/forms/PL-CR004-Prop-47-Petition.pdf)

Riverside County (hitp://www.riverside.courts.ca.gov/localfrms/ri-cr039.pdf)

Sacramento County (hitps: saccourt.ca.gov/forms/docs/cr-325.pdf

, Sample Order

(hitp:/iwww sijcourts. org/sﬁes/defau|t/mes/gdfs/Pro9%2047%20- (n200rder pdfy and amgle Response from District Attorney
(http://www . sicourts. org/sites/default/files/pdfs/Prop %2047 %20-%20Response . pdf)

{hitp:/libcloud.s3.amazonaws.com/21 1/ce/al518/1/0rangeCounty47 Petition.pdf)  San Luis Obispo County: Record Reclassification Form
(hitp:islocourts.net/downloads/forms/criminal/Petition %20for%20Reduction%20t0%20Misdemeanor-Resentencing.pdf)  , Probation Resentencing Form
(hitp:/fslocourts .net/downloads/forms/criminal/Motion %20to%20Reduce % 20F elony %20t0%20Misdemeanor%20(Probation).pdf%20) and Sample Order
(htip:/fslocourts net/downloads/forms/criminal/Response%20and%200rder%200n%20Petition%20for%20Resentencing, pdf)

Sutter County (http://www.suttercourts.com/sites/default/files/forms/Prop%2047%20Petition2. pdf)

Tehama County: Record Reclassification Form (http://lwww.tehamacourt.ca.gov/calendar/pdfs/forms/CR001_Prop_47_ Petition.pdf)  and Sample Order
(hitp:/fwww.tehamacourt.ca.gov/calendar/pdfs/forms/CR002_ Prop_47 Response.pdf)

Tulare County (hitp://www tularesuperiorcourt.ca.gov/docs/Petition%20F or%20Resentencing. pdf)

Tuolmne County (http:/iwww.tuolumne.courts.ca.gov/l.ocal%20F orms%20for%20Resentencing%20Pursuant%20t0%20Prop%2047.him) (Click on link to

download all forms)

Yolo County: fnstruction Sheet, (http:/, lo.courts.ca sites/default/files/General %20Information%20Sheet-%20Prop%2047_1.pdf)  Record
Reclassification Form (http://www.yolo.courts.ca.gov/sites/default/files/Petition%20for%20Recall%200f%20Sentence.pdf)  and Sample Response from
District Attorney (http://www.yolo.courts.ca.gov/sites/default/files/Response%20to%20Petition % 20for%20Recali%200f%20Sentence, pdf%20)

Yuba County; Record Reclassification Form (http://www.yubacourts.org/sites/defauit/files/pdfs/CourtForms/CM14059.pdf) | Sample Order
{hitp:/mww yubacourts org/sites/defaultffiles/pdfs/CourtForms/CM14061%20%28typable%29.pdf)  and Sample Response from District Attorney

{httpiwww.yubacourts org/sites/default/files/pdfs/CourtForms/CM14060%20%28typable%29.pd{%20)







